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t fgi S Iatibz Qan ril,
Wednesday, 20th September, 18.99.

Petitin: Draft Comsnoowealtl, 111-Paper Presented
Draft Conanonwealth B(ill, repor of Se~ect Conn-

injttoe Cornlanies Duxty Bill. iu Cominittee; Divi-
iooa (4). Reported with suggoested amendments.

Report ado mied and Bil retured to Legislative
Asembly 9u.Wi6i.1 L...i Validation Bill, first
readin, -Patents, Designs, and Trade Marks Bill,
first reading -Roads and Shreets Closure Bill,
second readling-Adjournment.

THE PRESIDENT took the Chair at
4.30 o'clock, p.m.

PRAYE 145.

PETITION-DRAFT COMMON WEALITH
BILL.

HON. A. P. MATHESON presented
a petition from the Western Australian
Federal League, containing '28,807 signa-
tures, praying that the Commonwealth
Bill be referi-ed to the people of the colony
without amendment.

Petition received and read.
Ordered, that the petition be printed,

and he taken into consideration on the
27th September.

PAPER PRESENTED.
By the COLONIAL SECRETARY : Report

showing value of imports dutiable into
and exports from the colony of Western
Australia to and from the various Aus-
tralasian colonies, for six months ended
30th June, 1899.

Ordered to lie on the table.

DRAFT COMMONWEALTH BILL.
REPORT OF SELECT COMMITTEE.

RON. W. T. LOTON brought uip the
report of the Joint Select Committee
appointed to inquire into the draft Coin-
mnonwealth Bifl. with minutes of proceed-
ings amid evidence of witnesses, also
statistical returns.

Report received and read.
IloN. W. T. TOTQN (Chairman of

Joint Committee): I move that the re-
port and the accompanying documents be
printed.

HON. A. P. MATHESON (North-
East);: I rise to oppose the motion,
and my reason for doing so is that I may
be affordled an opportunity of enlighten-
ing the House and the public as to the
view I take and have endeavoured. to

express in regard to this report ill genera].
Jointly with miembers of another place-
perhaps the better way to express it is to
say that with two other membhers of the
committee -1 desired to express my total
dissent from the wording of this report.
When a motion was moved in committee
that a clause to this effect be added to
the report, the chairman, acting within his
power, ruled that there was no provision
for such a rider in the Standing Orders
of the House dealing with select comn-
mittees. Onl referring to thme Standing
Orders dealing with select committees, it
becomes immediately apparent that there
is no provision whatever in the Standing
Orders of either this House or another
place dealing with joint select com-
mittees ;therefore I wish to submit,
with all due deference, that while the
chairman was fully within his power in
ruling at that particular meeting that a,
motion should not be put, yet the House
as a whole, if members wish to see fair
play dealt out to dissentient members of
the committee in this matter, are fully
competent to reverse the bona fide de -
cision of the Chairman in their Capacity
as Parliament It will, I have no
doubt, be contended that the Standing
Orders referring to a, select committee
of this House should be applicable to
the worling and operations of a joint
select committee, and I propose to deal
with that aspect of the case, and J hope
successfully. To begin with, if it was in-
tended or believed that this joint select
committee was working under the Stand-
ing Orders of this House, it is distinctly
set out in Clause 313 of the Standing
Orders that a, quorum of a select com-
mittee shiall be two. The chlairman-and
I think the lion. gentleman will confirm
what I say-in the exercise of his tin-
doubted powers, ruled that a quorum of
the select committee, of which T had the
honour to be a member, must consist of
one-third of the members of the com-
mittee.

HON. W. T. LOTON: About.
HION. A. P. MATHESON: About ai

third. I am content to take the lion.
gentleman's correction.

Hon. W. T. JiOTON : I distinctly laid
down no direct rule on the subject, but I
considered that, seeing the committee
consisted of 14, we should have three or
four, or about a third, for a quorum.
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HON. A. P. MATHESON: I asked
him for a ruling, and I understood him
to say what he has now said, namely,
"about." When he gave that ruling, I

ovosyhad no power to question it.
Thchairman was there to conduct the

Inisiness in the ordinary manner, and I
accepted his ruling.

HON. J. W. HACKETT: Was it a
"ruling?" Because, if so, it must be on

the minutes.
HON. A. P. MATHESON: I under-

stoo d it wvas a ruling.
HoN. W. T. TOwN: I wits never ap-

pealed to, to rule oil the question.
RoN. A. P. MATHESQN: If I ask

the chairman of any committee a ques-
tion, and he gives me a repiy during the
bUsiness of that committee, I think I am
Justified in considering it a ruling. I
admit I have not taken the precaution to
verify my view by referring to the
mninute-s, because I assunied the minutes
would have contained the chairman's
ruling; but, in any case, the fact re-
mains that this was the opinion of the
lion. gentleman who wvas in the chair;
and, in giving that opinion, I submit he
dlid not recognise the fact that he was
not working under the Standing Orders
of the House relating to the select com-
mnittees. It may he contended that it is
unnecessary to have special Standing
Orders of the House relating to joint
select committees, because members of
the other place would be governed by
the Standing Orders set out in the book
(Standing Orders) dealing with memb ers
of that body, and the members of this
House wouild be controlled by the Stand-
ing Orders of the House dlealing with
select committees. I submit that is a
preposterous view to take of the case, for
the reason that, if it is accepted that
such is the case, you Would have either a
certain number of members of this House
or of another body deliberating without a
chairman of their own body. Take the
case of the report whichi has now
been laid or' the table: you would find,
as yon do, that members of another place
who are altogether strangers to this
House, theoretically speaiking, voting and
having their votes recorded in the ininutes
of a select committee of this House.
Further, if you refer to the Standing
Orders of this House, 'volt will find it is
distinctly set out in paragraph 324, that

other members of the Council may be
present when the select committee are
examining witnesses, but they shiall with-
draw when the committee are deliberat-
ing-; and the sme applies to members
of another House. Yet we find that
other members were present at the deli-
berations of the select committee of this
House, and, further, that their votes
were actually recorded. That brings one
to this point, that the proceedings of the
Joint Select Committee, in the absence
of any Standing Orders providing for
their deliberations, are of no account. I
say, advisedly, that the deliberations and
A the actions of the Joint Select Coi-
inittee are ultra vires, and I will point
out to members of this House the extent
to which this was recognised, though it
was not p)ut in words. It occurred when
certain members of the public were or-
dered, in the ordinary course of business,
to attend the meetings of the select
committee and give evidence. W-hat
happened ? Several of these gentlemen
declined peremptorily to give evidence,
and their letters caused a certain amount
of indignation in the minds of some
members of the committee. Certain
members of the committee instantly pro-
posed that those persons should be
summoned before the committee and
dealt with summarily, hut no doubt
other lion, gentlemen were aware it would
have been an impossibility to bring those
witnesses up in the absence of any
Standing Order relating to joint select
committees. Therefore, I take it the
matter was overlooked, and those gentle-
men were allowed to remain at home,
and not to coins up. Why I want to
elaborate this point is that I and two
other members of the committee feel it
an extreme hardship that this report
should go out to the public as the unani-
mious report of the committee. We are
entirely at variance with this report on
nearly every point, and Upon some points
our dlissent is extremely important to
ourselves. I will takena case in point, in
order that the House may fully under-
stand our feelings.

RION. F. TI. CROWDER: YOU need not
bother; we know your feelings.

HON. A. P. MATHESON: I refer to
paragraph 6 of the report, and I maintain
that though this paragraph may be true
in words, it is distinctly a suggestio falsi.
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HoN. A. B. Kmnsow: )9mpressio veri.
HON. A. P. MATHESON: Not an

expresio ver. The paragraph distinctly
suggests what we do not admit to be a
fact. It suggests that the Inter-State
Commission would prejudicially affect
the working of the Collie coalfields.

RON, C. A: PluaE: .so it would.
HON. A. P. MATHESON: Anuy

member of this House who has read the
reports carefully from day to day will
remember that the only expert in rail-
way matters who was called to give an
opinion upon this subject was Mr.
Speight, and. that gentleman emphatically
expressed his opinion that the working of
the Inter-State Commission would not be
so exercised. as to affect the Collie coal-
-field. He gave reasons, and sound
reasons, which I do not pretend to enter
into at this moment, because I could not
do it with the same effect as Mr. Speight,
who in his examination said that such
would not be the case. I personally
object extremely to be associated with a
report in which that clause thus stands.

HON. A. B. Krnsoii: You are opposed
to the lot, are you not ?'

How. A. P. MATHESON: I am; but
I am more particularly hurt at mny name
being associated with that particular
clause, because I do not think that clause
expressed fairly. Now I proceed to the
next point which I particularly object to
have my name associated with. I par-
ticularly object to Amendment No. 3.
In that amendment hon. members will
find when they consult it, the committee
proposed the other States of this Com-
monwealth should be asked to give
Western Australia alone of all the States
the right to fix its own tariff on inter-
colonial goods and foreign goods for five
years.

How. C. A. Pxxssn: - It ought to be
15.

HoN. A. P. MATHESON: A member
of the committee called attention, ap-
parently with glee, to the fact that our
representatives in the Federal House
would, during those five years, have the
right to give their opinion, and not only
their opinion but their vote, upon what
the tariff of the other States should be.

HOW. .1. W. HACKETT: Who is the
member?

HON. A. P. MATHESON: As I under-
stand, the hon. member, Mr. HLackett.

Hoy. J. W. HA&CKETT:- I pointed it
out with glee ?

HON. A. P. MATHESON: Pointed it
out with glee.

HON. J, W. HACKETT: You were
asleep.0

HoN. A. P. MATHESON: I under-
stand what I have stated to be the view
of the hon. member.

HON, J, W. HACKETT: I said it was a.
serious and grave question.

HON. A. P. MATHESON: I do not
pretend to quote his words, and I know
the hon. gentleman always contradicts. me
unless I go back on Hansard, but certainly
that wats the impression he gave me.
The hon. gentlemnan was pleased to think
that if this were adopted, the members
representing Western Australia would for
five years exercise a portion of the control
over the fiscal arrangements of the other
colonies, while the other States would be
debarred from expressing any view on
ours during that time.

HOw. J. W. HACKETT: Why J-o you
make such a misrepresentation ? Wha is
your object? It is exactly the reverse of
what I said and did.

HoN. A. P. MATHIESON: I under-
stood him to be satisfied with the arrange-
meat and to call attention to it.

HoN 3. W. HACKETr: I called atten-
tion to it because there was a grave diffi-
culty in the way.

HON. F. M. STONE (North): I rise
to a. point of order. Under Staniding
Order 331, relating to the presentation of
a report, it says that no discussion can
take place. It appears to me we are now
entering into a discussion on the report
itself, and I risie to know whether the lion.
gentleman is in order in discussing the
report.

THE PRESIDENT: The motion before
the House is that the report be printed;
but I think the discussion should be
narrowed as much as possible, because
the hon. member will have an opportu-
nity of discussing the question f ully when
it is decided that the report shall be taken
into consideration. He is in order in
raising a debate now on this point, hut it
must not be an extended debate, because
the matter will come before the House in
a proper way on such date as the House
may think fit.

HON. 3. W. HA.CKETT (South-West):
On the point of order, I did not like to
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interrupt the ton. member, because he
was indulging, in attacks which it was
thought well to have bef ore the House in
order that they may be answered; but he
is going too far now, and he must quote

tfram the minutes if be makes reTference
to matters in the select committee,
especially seeing that he has challenged
the accuracy and ver-acity of an hon.
member, I may say, with great respect to
him, it is a very scandalous exhibition
that has been indulged in.

HON. A. P. MArnnsoN: The lion.
inember always contradicts me. I am
accustomed to hear these remarks from
the hon. member.

HON. J. W. HACKETT: Unfortu-
nately, you so often deserve them. I
submit that, under Standing Order 331,
the point taken b y the lion, and learned
member (Mr. Stone) is a sound one.

HON, A. P. MATHESON: Is the hon.
member in order in questioning the
President's ruling?

HoN. J. W. HACKETT: I amn calling
attention to it, Our practice bins been to
present the report formally and order it
to be printed; then to fix a day for the
consideration of the report. The only
question that can be raised now is
whether the report be printed or not. I
doubt even if that can be questioned
under the Standing Orders.

THE PRESIDENT: I said before that
I considered the hon. mnember (Mr.
Matheson) was going beyond the latitude
allowed, hr discussing the whole report
of the select comimittee, more especill
as it is unfair to deal with the evidnce
given by individual members of the coin-
munity untilt the report of the select coin-
mittee andi all the papers are in possession
of lion. mnembers. I think it will be far
better for the lion. mnember to postpone
his remarks until the report comes up for
consideration. Of course the matter riests
with the House, and if the House orders
the debate not to be continued, there is
anl end of it.

THE COLONIAL SECRETARY (Hon.
G. Randell): I thoughit the lion, member
was coining to the point which lie wished
to bring, out?

lON. A. P. MATJTEISON:. I ani prepared
to reach my point now.

THE COLONIAL SECRETARY: I
thought the hon. member wished to
dissent from the report of the committee,

and for that reason no objection was
taken to his remarks; but the hon.
member was certainly travelling beyond
the license usually allowed, and in direct
contravention to the ruling which the
President has given according to the
Standing Orders. What the hon. member
intended to do, as I understand, is to
point out that he did not agree with the
report, and to let the public know that
three members of the Joint Committee
were not in accord with the remaining
members of the committee.

HoN. J. W. HACKETT:. The hon.
mnember must state his dissent in the
discussion on the report. The question
now before the House is -whether the
report shall be printed or not.

THE PRESIDENT: The hon. inem-
her (Mr. Matheson) miust not digress
from the rules of the House. The proper
time to go into details is on the discussion
of the report. It is unfair to other hon.
members who have not the report and
documents before them now.

HoN. A. P. MATHESON: Tama sorry,
Mr. President, you should think that I
have strayed beyond the bounds, and I
trust I shall not do so again; but I
should like, with your permission, to
finish my remark s, and to give my reasons
why I am opposing the printing of this
document.

Tani PRESIDENT: The hon. member
can state his reasons for dissenting from
the printing of the report.

How. A. P. MATH ESON: I have
stated my objection already to the print-
ing of the report. I consider the report
as at present drafted a, misrepresentation
of the views of a certain number of
mnembers of the select committee who are
opposed to the opinions expressed in the
report; and 1 was going on to point out,
as I have endeavoutred to point out to
some extent, that this so-called select
committee should not be Looked upon or
its operations judged by the Standing
Orders of this House. It should not be
looked on as a Parliamentary cornmiittee
and subject to the rules dealing with
ordinary committees of this House.

HoN. C. A. PiuSSs: Federal pills.
H~ON. A. 11. MATHESON: There

are no Standing Orders whatever provid-
ing for a joint select committee, and
thierefore the operations of that con' -

mittee were ultra vires, as far as Parlia-

[COUNCIL.] Jobit Connufflee's Report.
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mentary authority is concerned. What I
submit is that if the chairman, acting
in the just exercise of his powers, wa's
able to give this and that ruling outside
the Standing Orders of this House, it is
surely possible for this House to rectify a
very grave injustice that has been done
to myself, to Mr. Illinikworth, and to Mr.
teaks in this matter. The argument
will be, and I am prepared to deal with
that argument in advance, that the same
general laws which affect the report of an
ordinary committee of this House, in
which a, minority votes against a resolu-
tion and is ignored, should also affect
this report ; but I submit that is not the
ease. The committee being a hybrid
Committee, this House has a perfect
power to add to the report in any way
members think fit to do so, and which
would place us in the proper position we
want to occupy. I propose, before I sit
down, to move an amendment to the
motion. The motion already before the
House is that the report be printed, and
I move that the following rider be added :
'The Hon. A. P. Mathjeson, M.L.C.,

Mr. George teake, M.TJ.A., and Mr. P.
Iliugworth, MILA., dissent from the re-
port of the Select Committee, and desire
to say their views are embodied in the
resolution proposed by Mr. teake, M.L..A.,
at the meeting of the Select Committee
held on Friday, 16th instant."

RON. A. B. RInsoN: What is the good
of that ?

HON. A. P. MATHESON: This report
will be read by every person-

THE PRESIDENT: 1 cannot put an
amendment of that kind. It has nothing
to do with the printing of the report.
The motion before the House is that the
report of the committee, as handed in by
Mr. Tiotun, be printed.

How. A. P. MATHESON: Am I not
in order then in moving an amendment?

THE PRESIDENT: Not of that kind.
How. A. P. MATHESON: I regret

that the rules of the House will not allow
us to be justified before the country.

THE PRESIDENT: I heave already
stated that the hon. member will have an
opportunity of dealing with this matter
when the report is under consideration.

RON. A. P. MATHESON: This report
goes out as a, Parliamentary document,
possibly to every elector in the country,
and no elector will take the trouble to

read any document but this report, and
this report goes out emphatically' as the
unanimous opinion of the commnittee. I
regret that I am ruled out of order in
moving my amendmient.

HoN. F. T. CROWDER: You are tryin,
to get a cheap advertisement.

RON. A. B. RInsoN: You would never
carry it.

RON. A. P. MATHESON : I should
trust to the honesty that prevails in this
House to allow the amendment to be
carried. No hon. member wishes to do a
wrong thing.

How. J. W. HACKETT: Except one.
How. A. P. MATHESON: We look

on this document as a disgrace.
Hon. J. W. HACKETT: How long is

this to go on, Mr. President? That is nfl
attack on the House,

RON. A. P. MATHESON: This is not
the first time the hon. gentleman has
endeavoured to put the muzzle on me;
and lie effectually (lid it, I regret, to say,
during the sittings of the select con:-
inittee.

THE PRESIDENT: We are, not dis-
c-ussing the report, of the committee. TIhe
motion is that the report of the coin-
umittee be printed.

HON. J. W. HACKETT: I beg to
move that the question be put.

HoN. W. T1. LoroN:; I think that is
unfair. I should like to say a few words
in reply' .

HON. J. W. HACKETT: It is iiot
necessary.

Motion put and negatived.
THY PRESIDENT: The question now

before the House is whether the report of
the committee be printed or not ie

RON. JI. WV. HACKETT: I say the main
question must now be put.

Tna PRESIDENT: But the motion
that the question be now put was not
carried. I declared that the noes had it.
I take it that the wvish of the House was
that the hon. member (My. Loton) should
be heard in reply.

HoN. A. P. MATHESON: I Only get
up to apologis for digressing fromi the
subject, and my digression arises entirely
from the interruption and interjections
of Mr. Hackett. If these interruptions
had not been made, I should not have
digressed.

Hon. W. T. LOTON (Chairman of
Joint Committee) : My remarks will be

Commonwealth Bill:



13so Comm~onwlealth Bill: [COUNCIL.] Joint Oomrnittee'8 le port.

few indeed, but I feel it is only just
and fair as the chatirmian of the Joint
Select Committee whose report is now
before the House, that I should be allowed
to say a few words in reply to the asper-
sions cast upon me. With regard to the
procedure, Mr. Matheson was quite right

in saying there are no distinct Standing
Orders referring to joint select com-

mittees; but I take it, and on that I acted,
that a joint select committee of both
Houses is conducted under the ordinary
Standing Orders of Parliamnent, and that
was the procedure adopted during the
whole of the time. That procedure was
not questioned in any way, that I am
aware of, until the end of the report.
When the report was prepared and
brought tip by the chairman, and read
in the ordinary way under the Standing
Orders, a brief discussion occurred as to
whether the report should be discussed
then, or whether the discussion should
be adjourned for further consideration.
The committee decided on Monday, with
the draft printed report before them, to
adjourn until Tuesday at 12 noon, so that
every member should have an opportunity
of considering the report and be prepared
to deal with the matter on Tuesday at 12
o'clock. Hon. members are aware that
an extension of time was given by both
Houses of Parliament, and that extension
of time expired yesterday evening in the
House of Assembly, and would have
expired here also had we met. It was
pointed out by one of the hon. member's
(Mr. Matheson's) colleagues on the select
committee, and a threat was made that if
any further extension of time was asked
for, it would be most strenuously resisted
in another place, and that no further
extension of time would be given if hon.
members opposed to the measure conid
carry their view. That was the threat
held out to the select committee. I do
not think it can be said for a moment
that the committee were at all dilatory in
their proceedings.

How. A. P. MATHESON: That has not
been said by me.

HoN. W. T. ILOTON: Every expedition
was made that could be made, and when -
the Joint Select Committee met yesterday,
at 12 noon, the ordinary procedure was
gone on with: the report was read para-
graph by paragraph, various amendments
were ma~de in certain of the paragraphs,

and each paragraph was put in the
ordinary way, and if an amendment was
made in a paragraph that paragraph was
read a second time. That was the pro-
cedure the whole way through the report,
and the hon. member (Mr. Matheson)
and his colleagues who acted with him,
the three members 'he has named, never
challenged, beyond dissenting by voice, a
single paragraph of that report.

HON. A. P. M&rHxsoN: What was the
good ?

HON. W. T. LOTON: The hon. mem-
ber and his colleagues assented to every
paragraph in the report.

HoN. A. P. MATHESON: I voted "no"
to every one of the paragraphs.

Hox. W. T. LOTON: There was not a
single division called for on any para-
graph, and when we arrived at the end of
the report, and the question for the
adoption of the report by the committee
was put, one hon. member (Mr. Lieake)
intilnated that he wanted to add certain
words to the report. The words were
these, and they have already been read in
this House:-"Mr. Leake, Hon. A. P.
Matheson, and Mr. Illingwoi-th dissent
from the report of the Select Com-
mittee, and desire to say that our views
are embodied in the resolution proposed
by Mr. Leake on Friday, 15th instant."
That is what the hon. members, a pr
tion of the committee, wished to add at
the end of the report. I ruled that the
motion the hon. members desired to
make in those words was not in order.
I gave this ruling, having considered the
position I should take, as I had had an in-
timation: in fact I had been asked the
question whether a minority report would
be allowed. Therefore I had considered
the question, and when this motion was
made, I was of opinion there was no pro-
vision at all in the Standing Orders that
a minority report could be added. Where
there is no provision in the Standing
Orders, I think we take the procedure
generally of the House of Commons, and
if hon. members will refer to page 394 of
May, which has reference to select coam-
mittees, they will. see it is stated that
" No resolution or amendment may be
proposed which is not within the order of
reference," and it goes on to say that the
chairman will decline or refuse to put
such. What was the reference to the
committee ? The reference to the Joint
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Select Committee was the reference of
the draft Bill to form a constitution for
the Coimmonwealth of Australia. This
draft Bill was referred for their con.
sideration and report. I have already
p)ointed out that the committee con-
sidered the draft Bill and called evidence,
and a report was drawn up, every pays-
graph being agreed to without division.

HoN. A. P. MATHIESON; Not without
dissent.

HoN. W. T. LOTON: Without di-
vision; and the hon. member proceeded
to submit the motion in the words I
have read, which I submit was not
within the order of reference in any way
whatever. The reference to the com-_
mittee was to consider and report on the
draft Bill. The reference was not to re-
port the individual view or views of any
member of that committee on the, report
itself. I do not propose to detain the
House longer. I submit that the ruling
I gave was sound and correct. If it was
not, at all events I am here to take the
full responsibility for the ruling; anid
when the right hon. the Premier, in
another place last evening, said he had
no connection with the chairman in his
ruling, and had never approached him on
the subject, he spoke the perfect truth.
I never heard an interjection by the Pre-
mier or any other member of that select
conmaittee as to the way the chairnan
should rule; so I say tine statement
made, that the chairman of that com-
mittee was influenced in his ruling--

Hox. A. P. MATHESON: I never made
that statement.

HoN. W. T. LOTON: It was made
in another place.

HoN. A. P. MATHESON:, Do not 1)ut
it on me.

How. C. A. PiEssE: Your crowd.
flow. W. T. IJOTON: The statement

of that hon. member in another place is
incorrect, and the basis of it is incorrect.
I do not think it is necessary for me to
say anything further. I may say I took-
pains, as far as was possible, to see that
every namber of that committee had the
utmost fair play during the whole of the
meetings.

SEVERAL MEBES: Hear, bear.
How. W. T. LOTON: I carried that

out even to the end. The minutes of the
proceedings, so far as they were taken,
also the evidence, and the other informa-

tion placed before us, are all brought
forward for the information of hon. mem-
bers and the public generally, if they wvill
study them.

Question-that the report be printed
-- put and passed.

COMPANIES DUTY BILL.~

IN COMMITTEE.

Clause 1-Short title:
HON. F. Mt. STONE moved that it be

a suggestion to the Legislative Assem~bly
that the woi-d "mnining " be inserted after
"the," in line 1, so that the clause would
read: "This Act may be cited as The
Mining Companies Duty Act, 1899."
The amendment went to the principle of
the Bill;i for, if carried, the Bill would
be confined to mining companies. He
was cei-tamn the Government wished to
tax only gold-mining companies ;but
they were afraid to face that position,
and, therefore, brought in a Bill dealing
generally with incorporated companies,
either foreign or local. Members were in
favour of gold-mining companies being
taxed, seeing the large amount of revenue
and of loan funds of the colony that had
been expended for their benefit. It might
be said the gold-mining companies had
spent a considerable amount for that
advantage;i but the only money they had
spent was in wages. As to the rent paid
for the leases, the amount was absurd,
being X1 per acre a year. The com-
panies were taking the gold out of the
earth, and the colony was losing it; the
case not being tle that in which a
company was formed and the money
spent in Western Australia. He did
not say that gold-mining companies were
not for the benefit of the colony, but
the gold went out of the colony and paid
dividends to people who lived outside the
colony ; and, with the exception of the
wages spent in the colony, we derived no
benefit from the gold taken from the
ground. We knew that large dividends
were sent out of this country, and these
dividends wvere derived from the gold
which we could never get back again;

. but with local companies, they were
spending their money in the country, and
we were getting a greater benefit from
them than we derived from mining
companies. It was only fair and just
that the mining companies should con.
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tribute something towards the revenue of
the country ; and, to his mind, the only
wauy to get at these companies was hr a
dividend tax. But, in getting at lbs
gold mining companies, we should not
put a tax on every company. Take, for
instance, many of the companies in this
country which were investment comn-
panies, into which persons put their
money to obtain an income. There were
many widows and other persons of small
means who put their money into invest-
ment companies to derive incomies, hut
gold-mining companies were pure specu-
lation. The dividends were not expended
in the colony as was the case in connec-
tion with many of the loca companies.
Was it fair to tax the local companiesF
Take the Western Australian Bank. A
large inumber of the shareholders were per-
sonls who had invested money as trustees
on behalf of others, and the money
derived from the investment was spent
in the colony. This Bill would not tax
the bank, but the individuals; and if we
were going to tax individuals, why should
we not tax individuals all round by bring-
ing in an income tax. This Bill did net
provide for equal taxation; it was taxa-
tion of certain individuals who happened
to have invested their money in local
companies for the purpose of deriving
incomes from it. The amnendmient lie
had proposed was that we shouold confine
the Bill entirely to the gold-mining com.-
painies, as we could not tax them in any
other way than by having a dividend
tax. Let mining companies pay sonic-
thing from their dividends, and not take
all the gold out of the country and give
nothing in returnl.

THx COLONIAL SECRETARY:- As
the amendment would entirely alter the
scope and intention of the Bill, it was his
duty to oppose it. It was intended by
the measure not only to tax mining com-
panies, hut incorporated companies doing
business in this country; and if miem-
hers would only think over the mnatter,
they would see there was no reason why
these companies should not contribute to
the revenue as well as mining companies.
The Bill would not effect other corn-
panies as much as mining companies,
because their dividends were not so
great.

HoN. R. G. Buaoxs: All the more
reason why they should be taxed.

THEo COLONIAL SECRETARY: A4
majority of members were in favour of
mlinig companies being taxed; but it
would not be fair on the part of the
Legislature to select one particular in-
dustry for the purpose of taxation. That
had never been done in any part of the
world, and certainly it was not the case in
Queensland, where this5 Bill was taken
f rom. In Queensland incorporated com-
panies doing business in the country
contributed, fromn their dividends, some-
thing towards the revenue of the country.
There was a, familiar likeness between
the arguments used by Mr. Stone and
those used by the opponents of the
measure when the Bill was before the
Queensland Legislature. One would
almost imagine that Mr. Stone had read
the debates, because in some instances the
arguments were word for word the same
as the utterances of those in opposition
to the measure in the Queensland
Assenlibly.

HON.. B. IDison: Great mninds ran
in the same groove.

THE COLONIAL SECRETA.RY: It
was said by the opponents of the mieasure
in Queensland that this tax would in-
fluence the money market in England,
that no more money would be invested in
the country, and it was almost impossible
to tell what was going to happen to that
country if it adopted the dividend tax.
Noth ing had happened to the colony of
Queensland in the direction indicated,
but the latest information was that the
Act had worked well in Queensland. It
was said during the debate in the Queens-
land Legislature that it would he better
to introduce an income tax; but Sir
Saimel Griffith stated tha it -was
generally considered the collection of an
income tax was attended with so much
expense that no real benefit would accrue
to the colony. In this colony the time
had not arrived to impose ani income tax,
and the Government in looking round for
a means of meeting the increasing ex-
penditure of the country resolved to
introduce a Dividend Bil. It %4's con-
sidered to be fair, not only to mak~e the
mining companies pay, but that other in-
corporated companies should pay on their
dividends. A large amount of borrowed
mnoney had been expended upon railways
f or thie benefit of the mining ind ustry, and
it was only right that the mining industry
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should pay towards the upkeep of the
country and the interest upon loans. In
the city of Perth there were five banks
which were not loca institutions, and
these banks were on all fours with the
mining companies carrying on business
here. The shareholders lived in other
parts of the world, but the dividends
which we proposed to tax were made
here, and we had some right to receive
some benefit fromt the money obtained in
this country. The Government protected
these corporations, and the country sup-
plied them with a. fine field for the eni-
ploymnent. of their capital.

How. F. T. CHOWDER: The customers
of the banks would have to pay the tax.

THE COLONIAL SECRETARY: The
hon. member went too far when he said
the customers would have to pay. When
a. tax was very small, the customaers did
not pay, and when only a small duty was
placed on the profits of banks, it was not
the customer who would pay, the amount
would be taken off the profits made by
the institution. There were five banks in
this country, branches of large institutions
elsewhere, doing a profitable business in
this country, and these banks ought, on
the principle of fairness, to he asked to
coutri bate in the same manner as the
mining companies. In regard to the
local bank, the shares were practicalty
held in the colony-some were held out
of the colony, hie was not prepared to say
how many, bitt the larger number of
shares were held in the colony. It
would have a bad effect on people outside
if we selected one class of company to
tax, and allowed others to go free. Mr.
Stone's amnendment altered the whole
feature of the Bill, therefore he asked
hon. members to vote against it.

HON. A. B. KIDSON : Could the
Colonial Secretary say why local institu-
tions were to be taxed on their dividends,
and foreign ones on their profitsV

Tuuc COLONIAL SECRETARY: A'
company might be carrying on business
here and in half -a-dozen other places, or
in one other place, and that company
might be making a loss in another place,
at the same time making a profit in this
country. That was the reason why it
had been decided to tax the profits of a
foreign company. The only question
that arose was the difficulty in getting at
the profits. There was a certain inspec-

tion which had to be made, but that only
arose when there were reasons to suspect
that there was disho ,nourable conduct on
the part of the company doing business.
He hoped membiers would stick to the
principle that we should impose a tax
upon profits made here, and not the whole
of the business of the company, which as
he bad before said, might be carrying on
business in other pasts of the world, and
making losses, while gaining profits here.
He hoped members would not be misled
by the principle of 11taxing the other
fellow and not me." Incorporated com-
panies were selected, and the bone of
contention was that if two or three indi-
viduals invested their whole capital and
did not register and become incorporated
they should be taxed as well as incor-
porated companies. But if we began to
do that, where should we stop ? The
taxation would at once become an income
tax, and at the present time it was* not
desirable to have in this colony an income
tax, which would be too costly to yield very
much revenue to the State. His own

opinion was that an income tax was at
righteous sort of tax. Certain persons
said the working classes contributed
through the customs considerably more
to the revenue of the country, in propor-
tion to their income, than did the other
classes of the conmnunity. It would be
manifestly unfair to levy a tax upon the
mining companies and to release limited
liability companies which were established
here and -were pursuing other business
than that of mining.

HOW. J. E. RICHARDSON:; Did the
Government propose to take taxation off
other things ?

THrE COLONIAL SECRETARY:- No,
but that would be done in the case of the
imposition of an income tax.

How. IL. LUKiIN: Most people must
recognise, unless they' were prejudiced,
that the Government and Parliament had
done a great deal for our goldfields. No
sooner were the goldfields started than
there Were railways, telegraphis and pos-
tal commuinication. Money was spent in
every direction liberally, not to say
lavishly, and now was the tinie to begin
to get back some of that money. Gold-
mining was not reproductive in the same
sense as many other industries, for every
ounce taken out of the soil left one ounce
less to get. Gold had been slipping
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through our fingers and going out of the
colony every day, and now was the time
to tax the gold-mining companies. As to
the other companies, we must in fairness
admit that the very large and liberal ex-
pend-iture of public money going on for
somec years had also benefited those
companies as well as the gold-mining comn-
panies, but if we once drew in the limited
liability companies, other than gold-nun-
ing companies, we must go the whole
length and makze the tax an income tax.
Rather than do that, he would exclude
these limited liability companies and
make the tax simply one on mining divi-
dends.

HoN. A. B. KIDSON: The Colonial
Secretary, on the motion for the second
reading of the Bill, said very likely the
customs duties would be reduced, and on
this occasion he (Mr. Kidson) was given
to understand that, so far from that, the
customs duties were being increased.

Tar COLONIAL SECRETARY: The
hon. member had mis understood him.
What he said was to the effect it was
probable that as the agricultural indus-
tries of the colony progressed they would
meet the needs of the country, and there-
fore we must expect a. decline in the
revenue front the food duties.

HoN. A. B. KIDSON: That was a
very extraordinary argument why the Bill
shoul4 become law. Another extraordin-
ary view put forward by the Colonial
Secretary was that the hon. gentleman
considered this tax a, righteous tax. If
there was one tax mare unrighteous than
another it was the tax now proposed. The
hon. gentleman said this was a tax upon
wealth.

TE COLONIAL SECRETARY: What hie
said was that if we -were to have a tax
upon dividends, the tax should apply to
incorporated companies as well as im-
ing companies.

HON. A. B. XII)SON: The hon. gen-
tleman said that if there was a righteous
tax this was one.

THs COLONIAL SECRETARY: No; he
was referring to the income tax, and said
the principle of the income tax was a
righteous one.

HOw. A. B. KTDSON: Then he un-
derstood the principle of the tax in this
Bill was, in the hon. gentleman's opinicn,
an unrighteous one. Was that so?

THE~ COLONIAL SECRETARY: If it was
fair to tax min ing companies, it was fair
to tax these incorporated companies. The
Bill was righteous in that respect.

Hon. A. B. KIDSON: The lion.
gentleman referred to the Western Aus-
tralian Bank, hut did not seemi to con-
sider widows who had a few shares in that
bank and lived upon the income, and also
the trustees who held a few shares on be-
half of children whose only support these
shares were. The Colonial Secretary said
companies other than mrining companies
were upon the same plane as mining coni-
panies; but they were on a tutally differ-
ent ground. We were endeavouring to
get at the gold in the best manner pos-
sible, and that was by taxing the dividends
of gold-imining companies. The reason for
imposing taxation upon gold- mining, com-
panies was that these mining companies
were extracting from the earth a large
portion of the wealth that really be-
longed in somec degree to this colony.
There was a wide difference between banks
amid mining companies. Banks had to bear
a large share of taxation at the present
time that mining companies did not have
to bear. Last year the banks paid the
sum of £6,612 in note tax to the revenue
of the country. The Colonial Secretary
endeavoured to draw a red herring across
the trail, to induce hon. members to vote
against the amendment, by saying that
this Bill would relieve the working man.
That was absolutely inaccurate.

THzE COLONrAL, SECRETARY said he did
not use such an expression.

HON. A. B. KIDSON: The hon. mem-
ber did not use it in so many words, but
he threw it out as a6 bait.

THE COLONIAL SECRETARY denied
it.

HON. A. B. KIBSON: That was the
way it occurred to him, but if the hon.
member said he did not say it, he (Mr.
Kidson) apologised.

THE COLONIAL SECRETARY said lie did
not use the words or anything that could
be construed into meaning such a thing.

HON. A. B. KIDSON: It was idle to
say the working men would be affected
by the Bill. Most of the institutions
other than mining companies were the
means of investment from which people
derived an income.

HoN. A. P. MA'rnusoz4: So wvere
miniig companies.
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BON. A. B. KIEDSON: Mining com-
panies were more a speculation than an
investment, but he was speaking of comn-
panies other than mining companies, and
before a person received any' return, that
person would ]lave to pay a tax on the
dividend received. If a person invested
money on mortgage, or in any investment,
that person would not have to pay the
tax. This Bill would deter people from
investing their money in corporate com-
panies which would have to pay a tax.
As far as he was personally concerned,
lie would rather see an ijiconie tax im-
posed in this colony than to see this
abortion of a Bill passed by Parliament.
If an income tax were imposed, other
taxes could be taken off. In this case no
such suggestion was held out by the
Government, but the Government wanted
to get all into their maw. They' were not
satisfied with the enormous revenue which
we now had for this country, but they
wanted more, and the only reason the
Colonial Secretary had given for the Bill
was that the Government wanted the
money.

The HoN. A. P. MATHESON intended
to support the Government. He could
not understand why, whenever it was
possible to attack the gold-mining indus-
try, the proposal met with so much
sympathy in the House. Members shut
their eyes to the enormous benefits the
colony had derived from the gold-inining
industry, and as soon as a question arose
as to the benefits the colony not only had
derived in the past, but would derive in
the future from the gold-mining industry,
lion. members endeavoured to belittle
those benefits. What was the colony
like before the mining industry came to
the front ?

THE COLONIAL SECRETARY: A very
happy place.

HON. A. P. MATHESON: There were
no markets whatever for the produce of
the colony. What was the colony like
now ? There were ample markets for all
the produce.

lION. R. G. BuRGEs: The colony was
not a bit better off now than before the
goldfields were discovered.

HoN. A. P. MATHESON: There
were nowv markets of so large an extent
that the colony had to import nearly
every article that was consumed. The
colony had largely to supplement its

Isupplies by importations, owing almost
entirely to the effect of the gold-mining
industry.

HON.0. A. PIESSE: The hon. member
idid not know what the colony was like
before the gold mines were discovered.

HON. A. P. MATHESON said le had
been told. A great deal had been said
about the railways, but the railway lead.
ing to the goldfields was almost entirely
built at the cost of the community on
the goldfields. The contracts were let at
prices which were perfectly preposterous,
and the contractors recouped themselves
bi' putting on absurd and extravagant
rates, which the goldfields population had
to pay.

Bow. R. G. Buxans: There was an
enormous saving in cartage..

How. A. P. MATHESON: No doubt
the people were able to send as much
produce as they were able to, which was
very little, to the goldfields. The hion.
member got an extravagant price for his
chaff.

Hog. C. A. PIESSE: It Was the
middleman who got most of the money.

HoN. A. P. MATHES(ON: The lion.
member surely had sufficient acumen to
get the profits, and not let the middle-
luau get them.

HON. 0. A. PrnSSx: The produce was
sold just the same before the railway was
built, and there were better profits.

Bow. A. P. MATHESON: We were
told that this was an unfair tax, but Mr.
Stone wished to make it still more unfair.
Hon. members apparently felt that in
the gold-mining industry they had a
goose, and they were going to bleed it in
every possible way, while we let other
industries go free.

HoN. C. A. PIESSE: They had a cuckoo,
not a goose.

HON. A. P. MATHESON: These
repeated attacks on the gold-mining com-
munity was having the worst possible
effect on the gold-mnining people on the
fields, and we saw comments in the gold-
fields Press attacking the people on the
(coast.

Hox. 0. A. PiEssE: That had always
been done.

HON. A. P. MATHESON: The gold-
fields Press were now doing it with
greater justice than before, and it was
producing ill-feeling. If members per-
sisted in levying a tax only on the gold
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mining industry' , they would have them-
selves to blame if they, received abuse.
He was not going to support the abuse,
oT to say that the people on the goldfields
should abuse the people on the coast; but
if we were going to injure the gold-mining
industry, we should justify the feeling
expressed.

HoN. E. McLARTY: The incorporated
bodies of the colony had to pay, while
other bodies doing similar business, and
making larger profits, were not taxed.
That was the portion of the Bill he
objected to. The Bill would press heavily
on incorporated. companies Which had
been struggling to build up this country,
and after spending thousands of pounds
iii developing the country, and were now
reimbursing themselves, they were asked
to pay, a tax. He did not feel the Comn-
inuttee wvere justified in levying a tax
On One industry in the country, and
not on another ; it looked like class
legislation. We could scarcely say
we should tax one industry and allow
others to go free. There was no reason
whly incorporated banks and other in-
stitutions doing a large business should
not pay something towards the revenue,
and for that reason he could hardly give
his support to tax one industry alone.
He felt with Mr. Stone that the time had
arrived when the colony should receive
more benefit from the dividend-paying
go0ld mines than the colony had received
mn the past. He could not agree with
Mr. Matheson as to the condition of the
colony before the gold-mining industry.

How. C. A. PlEssE: There were 1,100
miles of railway before the gold-minin~g
industry broke out.

Hox. E. MeLAiflY: The markets of
the colony were as bad now as he had
ever knowvn them. Take the dairx'iug
industry, which we heard so much about.
The best butter that could be made was
hardly salable. Farmers could hardly
gret rid of it, and hie did not know what
produce there was a ready market for.
Mr. 'Matheson had referred to the profits
accruing to fie middleman, hut he had
heard of the hon. member (Mr. Matheson)
sending a certain prodluct to the gold-
fields, and being disappointed with the
result because the middleman got the
benefit. Although his (Air. Mt-Laity's)
sympathies were entirely with Ai1r. Stone's
amendnient, hie felt that many people in

the colony would have to pay, who had no
right to be called on to pay, largely to the
revenue of the colony at the present time,
and the Committee7 could hardly affirm
the amendment and let it go abroad that
we wanted to tax one indust-y and let
others go free.

HoN. D). K. CONGDQN: It was unfair
to tax the financial institutions that had
been established in the colony. He also
recognised the fadt that a large amount
of nioney' had been spent in giving facili-
ties to thle goldfields, hut he admitted the
goldfields had dlone much towvards the
development of the country' . Yet, meta-
phorically speaking, this colony put its
hands into its pockets and found means
for the gold-mining companies which,
without those means, could have done
nothing.

HON. F. T. CROWDER: We were now
spending X4.000,000 on water works.

How. D). K. CONGDON: The amiend-
ment of Mr. Stone would meet with his
support.

How. W. T. LOTON: It was the
bouniden duty of members to take a wider
and broader view of the question than we
should take if we voted for the amend-
ment, which practically i meant that the
gold-mining industry alone would be8
directly taxed. This was the start of
what wve might call direct taxation. In
connection with the companies it was
proposed to tax, he could only describe
the Bill as an unjust, unfair, and discrimi-
nating income tax upon them.

How. A. B. KTDSON: And yet the hon.
member was going to vote for the Bill.

How. W. T. LOTON: That was true,
but he did not say how far he was going
to vote for it. Hie was not going to vote
in favour of taxing the gold-mining in-
dustry only, which would be unfair. The
other industries of the colony were so
mixed up and interwoven with the gold-
mining industry that the industries should
work together, and not in opposition to
each other. The tax was a bad one, and
wre were comnnencing on what hie might call
rather disagreeable lines. We had been
looking to customs duties alone, and that
was all very well dm-ring the time we were
borrow ing large sums of money, spending
them, and receiving the benefit of the ex-
penditure in the employment of labour
and so on; but that time had gone by for
the present.
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HON. R. G. BURGEs: Let the hion,
mnemlber look at last month's revenue.

HON. W. T. IiOTON: There was still
a lot of depression and hardship. The
prospects, however, were good, hut re-
quired nice and carefulI handling.

How. A. P. MATHESON: The report of
the Commonwealth Committee spoke of
the fioniishing condition of Western
Australia.

How. W. T. LOTON:. Western Aus-
tralia. was flourishing, but at the same
time there was depression and hardship.
One of the great causes of the advance in
the prospects of the colony was the imi-
mense increase in the price of wool, the
difference between the value of that
article now and this time last year being
practically 50 per cent,, which had a,
wonderful effect upon the people of the
colony. Let us see. how far we could go
in direct taxation, and not confine such
taxation at the present time to what was
almiost the mnost important, industry in
the colony, which had an inifluence in
connection wvith all the industries we
possessed and were likely to possess in
the colony for years to come.

HON. F. M. STONE moved that the
question be put.

Put and passed.
Su~ggested amendment put, and a

division taken with the following re-
sut:-6

Ayes
Noes

Major

.. .. 14

ity against 8
AYES. NOES.

Ion. R. 0. Burges Hon. H. Briggs
Ton. D. K., Congdon Hon. 0. E. Demupster
ion. A. D. Kidson Hon. J. WA. Hackett
Ion' H. Luin Hon. n. a. Haynes
Ion. F. D1. Stone Hon. A. G. Jenkins
Hon, F. T. Crowder Hon. W. T. toton

(Teller). Ron. A. P, Matheson
Hon, D. McKay
Hon. E. Meinarty
lion. C. A. Vienne

lmn GL Enudeil
lRon: J. E. Richardson
Hion' F. xvbitcowbe
HOn. WF Spencer (Taller).

Ameadmeut thus negativedl.

At 6 30, the CHAIRMAN left the Chair.

At 7-3O, Chair resumed.

Clause put and passed.
Clause 2-Interpretation:
HON. A. P. MATHESON: It seemed

an extraordinary thing that the Govern-

mont should propose to tax a, return of
capital. if a local company which had
subscribed a certain aauount of capital
intended to return some of the capital,
that company would have to pay an
iucome tax on the capital. returned,
although it would only be a return of
money subscribed. It was a' frequent
pracotice when companiies had more
capital tha they required, in order to
reduce the liability, to obtain permission
from the Court to reduce the capital. A
company might make such profit that it
wished to reduce the capital, and the
Court would grant that permission, so
that shares, whtich hadl previously been
worth £1 became worth thie reduced
liability. In that case, according to the
Bill, the company would have to pay
an income tax for the distribution of
the capital. He dlid not intend to move
any amendment on that point, but lie
moved that in line 5 of the interpretation
of "1dividend,' the word "interest" be
struck out. If the word " interest " were
left in, the operation of the clause would
be that debenture-holders, and those who
had lent moneys to a company would be
charged 5 per cent. income tax on the
interest which they received. Interest
was unadoubtedly that money which was
paird year by year to debenture-holders,
or persons who had lent money to
a company, and it was clearly set
out in the other clauscs of the Bill
that a company was able to recover the
amount of the income tax fromn the
persons entitled to receive the dividends,
therefore the operation of the clause
would be that the debenture-holder in
the company, or the person who had lent
money to a company-and this would
affect local companies-would. find the
interest reduced year by year.

HON. D. MCkAY: Five per cent. on
the dividend, and interest also, would not
be charged.

HON. A. P. MATHESON:- There
would be 5 per cent. charged on the
debenture- holder, but hie need not be a
debenture-holder, anyone who had lent
money to a company.

Hou. R. S. HAYNES: The mortgagee.
HoN. A. P. MATHESON: The mort-

gagee, who might be an infant, an
orphan, or a widow, and had lent money
to a company as a fixed investment.
These persons would find themselves

Companies Duly Bill: C20 SEPTEMBER, 1899.1



1368 Companies Duty Bill: [COUNCIL.] in Committee.

inuleted to the extent of 5 per cent.
income tax while it wvns not a profit in
any sense.

HON. Rt S. HAYNES: Mr. Matheson
said that if a person lent money to a
company the interest paid to the mort-
gagee would be taxed at the rate of 5
per cent., but that was not so. The
person taxed had to be a memiber of the
company before he was taxed. The
o1)ject of inserting the words " and
whether it is called by the word of divi-
dend. bonius, profit, interest, or any' other
namne in the Bill " was to prevent a Woinl-
puny evading the Bill by saying they
would not declare a dividend, but would
call it interest. The Court would con-
strue the word " interest " as being
governed by the previous words, and
ulnless the money was paid to a member
of the company by way of dividend, no
tax could be levied. This word wasin
serted to prevent any evasion of the Bill.

HON. C. E. DEMPSTR What would
be the difference between dividend and
interest on capital invested?

HON. U. S. HAYNES: No difference at
all, as far as he could see.

HON. A. P. MATHESON: The lion.
member (Mr. R. S. Haynes) had supplied
for the purpose of his explanation four
words which were not in the clause, and
these words were supplied to make the
meaning clear. If the committee added
"by way of dividend," this would entirely
meet his point, but these words were
absent, and as long- as they were absent
the clause was capable of a different con-
struction.

HON. R. S. HAYNES: The words were
not necessary.

HON. A. P. MATHESON: The hion.
member used the words ' by way of
dividend."

HoN. R. S. HAYN Es: What hie said
was, that the Court in construing the
clause would say the interest would have
to be used by way of dividend.

HON. A. P'. MATHESON: An appeal
must be made by him to the Colonial
Secretary to allow the words to be in-
serted, for they were absolutely needed
to make the clause correct.

THn COLONIAL SECRETARY:
This clause was taken from the Queens-
land Act, and the explamation given by
Mr. Haynes exactl y met the point raisedl
by Mr. Matheson.

Amendment put and negatived.
Clauses 2 and 8-agreed to.
Clause 4-Returns to be made of

dividends declared and of duty, payable
thereon:

HON. A. P. MATJHESON moved that
it be suggested that the words " a mining,
company or," in line 3, be struck out.
He failed to see why a mining company
carrying on business only in Western
Australia should be taxed in a different
way from any other company carrying on
business in Western Australia onl Y. If
we Wanted to make a difference, it should
be between companies carrying on busi-
ness in Western Australia only and com-
panies carrying on business in Western
Australia and elsewhere. Mining com-
panies contributed to the revenue just
as much as any other companies.

THE COLONIAL SECRETARY:
Mining companies mn connection with
other companies were dealt with in the
next clause. He did not know in what
respect this clause would be a hardship
upon mining companies. It merely ex-
eluded them from the operation of the
clause, and provided for dealing with
mining companies in Clause .5.

HON. A. P. MATHESON: In Clause
4 there was a tax on dividends only.

THE COLONIAL SECRETARY: Yes.
Hon. A. P. MATHESON: In Clause

5 there was a tax upon supposed profits,
and not dividends at all. Why should a
mining company, simply because it was a
mining company, carrying on business
solely in this colony, be taxed upon sup-
posed profits and not upon dividends ?
The argument that a company carrying
on business both in this colony and else-
where might be making profits in this
colony and losses elsewhere, did not
apply at all to mining comnpanies carrying
on business solely in this colony. In
common justice, mining companies carry-
ing onU business solely in this colony
should only have to pay an income tax
on the dividend they declar-ed earned in
the colony.

BON. F. WHITCOMBE: Instead of
making the local mining companies pa~y
in one way and foreign companies in
another, let all mining comipanies be put
upon the same basis. It would be far
better to differentiate only as far as the
trading companies were concerned.
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Amendment put, and a div
with the following result:-

Ayes
Noes

Majority against
Ayes.

Hon. C. E. Daninster Ron
Ho.. A. G. Jenkins Ho,
H~on. R. Lukin Ho,
Hon. A. P. Matheson Ho,
Hon. R. G. Surges, Ho

(Tenoer). H To,

Ho,He

F.. T.

Df. M
nC. A.
i.0. Rt
U.W. S

'iston taken

5

6

*Conigdou
Crowder
M~ay..

*stone
Imtcomibe
Hiobnson

Amendment thus negatived, and the
clause passed.

Clause 5-Mining companies and com-
panies carrying on business beyond
Western Australia:

Hoir. A. P. MATHESON: This clause
provided that every mining company and
every company which carried on business
in Western Australia and partly outside
Western Australia should pay income
tax, not on their dividends, but on the
amount of profit they were supposed. to
have made as shown by their book-
keeping. This was a most unfair way of
treating these companies. Takethe factsas
far as banks were concerned. Five banks
out of the six in this colony would be
taxed upon an entirely different basis fronm
the sixth-tme local bank. The one local
bank under Clause 4 would be taxed upon
the dividends it declared. Any sum of
money it set aside for a sinking fuand or any
other purpose which seemed good to the
directors would not be taxed, but every
one of the other banks would be taxed
upon book-keeping entries which showed
their receipts and expenditure-that was
to say, their profits-and no allowance
under this clause could possibly. be made
for the same necessary proviusion as
would be made by the directors of the
Western Australian Bank. It seemed a
most inequitable provision. As tomining
companies, lie went into the question
very fully on the second reading, and, so
far as he could judge. the feeling of the
Commntittee was quite against him. But
the facts were that every mining company
properly managed set on one side a con-
siderable sum of money for the purpose
of equalising their expenditure and saving
the necessity of reconstruction, In min-
ing sometimes companies had to deal
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with stone carrying great shoots of gold,
and afterwards they might go for a year
or more upon stone that did not pay
expenses, and unless the directors put on
one side a sum of money to provide for
that contingency, the necessity arose for
the company going into liquidation and
being reconstructed.

HoN. F. T. CRtOWnER: What was to
stop them under this BillP
. BOx. A. P. MATHESON: Nothing,
but if they did so they had to pay income
tax in exactly the same way as though
they divided the money. The company's
profits which were never divided had to be
Written off, so that the shareholder, from
whom the tax was eventually recover-ed,
was mnulcted in an amount of money as in-
come tax from a, sum which he never re-
ceived. He recognised the feeling of the
Committee was against him, therefore he
neecinotelaborate his argument. Thethree
paragraphs of which lie had given notice
provided for the income tax being as-
sessed on foreign companies on exactly
the same principle-on the amount of the
capital used in the colony- as was con-
tained in the provisions in the Bill.

THE C;OLONIAL SECRETARY:
The amendment would place foreign
institutions at a great advantage. The
local institutions had to prepare a, balance-
sheet every year, and to declare a divi-
dend. If we allowed the principle to
obtain which the bon. member wished to
intro duce, it would be impossible to
obtain any duty at all from foreign comn-
panies. Companies might be carrying
on business here with scarcely any
capital. A company might be making
a, profit here while losing in another
place, and why should not this colony
obtain some advantage from the profits
made in this colony whether by banks or
mining companies? This principle had
been inserted so as to obtain duty on
profits, or the colony might not get any
benefit front these companies. He could
see nothing wrong in asking a company
carrying on business here, as well as else-
where, to declare the profits made in this
country. The profits which were made
almost entirely left the country, and
went to enrich other countries, and the
company contributed nothing towards
the advancement of this colony. He bad
a copy of a telegram in his possession
which stated that the Chamnber of
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Mines in London had intimated that the
dividends paid last year amounted to
£1,000,000 sterling, probably this amount
would be increased during this year.
The Chamiber of Mines, in London, raised
no objection to the dividend duty, but
thought the ditty rather high, because the
people in England were paying 7d. in
the X income tax; therefore the people
would have to pay at both ends. The
mnining companies were making wealth ini
this country, and taking out of the soil
that which could never be replaced.

Hox. F. MW. STONE: The Colonial
Secretary had spoken of the unfairness
of taxing only mining companies, but he
(Mr. Stone) was astonished to find that
under the clause certain companies were
deliberately picked out to be taxed on
their profits. As to niiinug companies,
first of all they had to pay on their pro-
fits, but when a comnpany declared a
dividend, the company made a return to
the Treasurer, and any amount paid on
the profits which exceeded the amount of
the dividend was refunded to the coin-
party.

HON. A. P. MATHESON: Supposing
the ' comipany never declared a divi-
dend?

HON. F. MW. STONE: Then the com-
pany would pay on the profits. A timber
company would be placed in a very un-
fair position, because it would have to
pay on the profits, and not on the divi-
dend, and this country might be getting
more out of the timber Companies than
out of mining companies, because a
timber company paid large amiounts to
the railways, and large amounts in wages
in this country. Supposing a, timber com-
pany' made a profit of £20,000, and
the directors decided not to declare a
dividend, bit to extend their railway and
erect f urther mills with that amount; this
company which did not declare a dividend,
would be taxed for its industry. A mnin-
ing company that made profits and spent
a certain amount in extending operations,
thereby raising the price of the stares,
and de~clared a dividend with the balance
of tbe profit, would only be taxed on the
balance. There might he other companies
besides timber companies starting in this
countm-y.

HON. F. WnrrCOinns: All futurecom-
painics would be aware of the fact before
they started.

HON. F.M. STONE: The Government
should not place timber companies on a
different footing from mining companies.
If one company was taxed, all should be
taxed on the sane basis.

THE COLONIAL SECRETARY: The
answer to the lion, member's remark,
that if a company made X20,000 profit
and decided to invest this amount in the
improvement of the company's property,
was that although they wvould have to pay
a duty on the X20,000 profit, the comn-
pany would get the benefit the next year.

HoN;. P. T. CROWDER said he was
not. in favour of the Bill at all as it was
most unjust, but lie had to bow to the
decision of the House. At the same
time, the amendment as it stood might
lead to fraud. We were all aware that
all the gold had not been discovered in
this country, and in the future gold min-
ing companies would take advantage of
the Bill, and float a company with 500,000
shares paid lip to is. 6Sd., and instead of
declaring a dividend they would use the
profits in bringing the shares up to X1
paid up, thereby doing the colony out of
the duty.

HON. J. W. HACKETT: That had been
done.

RON. F. T. CROWDER: New com-
panies would take advantage of the pro-
vision and enhance the value of their
shares.

HON. A. P. MATHESON: The
Colonial Secretary had stated that lie
had seen a telegram from London which
stated that the people there were per-
fectly satisfied with the dividend duty,
but they thought it too high. That was
exactly the point be raised. Companies
outside this colony, as far as experience
wvent, were perfectly willing to pay an in-
come tax, but that tax should be based
on an equitable method of calculation.
When comparnies realised that they were
asked to pay a tax on profits, there would
be such a howl that the Colonial Secre-
tary would be astonished. As to the
objections raised by one member, that
money Carried forward would be subject
to a dutty, and that income tax would be
paid by shareholders out of money not
received, he did not think there was
much diffierence in any ease, because in
the form of a dividend a person would

Inot have receivedthe mnoney, and the actual
dividend would be the total amount less
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dividend duty, because a company was
bound to pay the duty before the dividend
was distributed. The object of the Bill
was to put all companies on as equitable
a basis as possible, and particularly to
compel those companies who drew divi-
dends from profits made within the
colony, instead of taking them all outside,
to leave some portion behind as a pay-
mnict for protection received and facilities
afforded for carrying on their business.
The tax could not be placed upon divi-
dends, because die profits made here
would go to satisfy losses elsewhere. He
did not see how precautionary measures
could be adopted other than those pro-
vided byv Clause 5.

THE COLONIAL SECRETARY: The
amendment would open the door to fraud
and trickery.

Hov. F. Al STON: How was it that
it did not do so in Queensland?

HON. F. WHITOOMBE: Members
here did not know it did not do so.

HON. F. Mv. STONE: Had it done so,
the law would have been repealed.

Amendment put, and a division taken
with the following result:-

Ares
Noes

4
... .. ... 12

Majority against ... 8
Ay cs. Nome.

Ho.. A. G. Jenkins Hon. H. Briggs
Hon. A. P. Matheson Hon. R. G. Burges
Ron. F. M. Stone lion. D. K. Congdon
Ho.. J. E. Richardson Ron. C. E. IDecnpster

(Tell,). Ron. J. W. Hackett
Hon. H. Lokin
Hom. D. McKay
Mon. C. A. pie...
Ron, 0., Randell
Hon.. W.,Specer
lion. F. hiteombe
Ron. F. T. Crowder

(Teller).

Amendment thus negatived, and the
clause passed.

Clause 6-agreed to.
Clause 7-Case of companies carrying

on business by trustees or agents:
HON. A. P. MATHESON: The amend-

iment of which Mr. Stone had given
notice would be moved by him, because
hie certainly would have given notice of it
himself if that hon. member had not done
so. It was an admitted principle in law
that, if a judgment were registered against
an attorney in the Law Courts here, the
attorney was not personally responsible.
He moved that after " obligation s," line 9,
there be inserted the words, " but such

tr-ustee or agent shall not be personally
liable to pay and discharge the same."
That meant that a company should be
liable to the extent to which it had assets
in the colony, and the agent should not
be personally liable.

Ron. F. WHITCOMBE: The object
of the clause was to reverse the ideas of
law which Mr. Matheson entertained, and
to impose on an attorney the liability fora,
tax payable b 'y the company he represented.
From our experience of mining companies
in particular, in regard to the difficulty
of realising the amounts of judgments
obtained against them in some instances,
and getting the payment due from them
in others, it was right the Government
should have this power in reserve for
making the agent, or attorney responsible
for the duty.

Amendment put and negatived, and
the clause passed.

Clause 8-In case of winding up:
THE COLONIAL SECRETARY: This

was a new clause which did not exist in
the Queensland Act.

Put and passed.
Clauses 9 to 24 inclusive-agreed to.
New Clause:
HoN. J. W, HACKETT moved, as a

suggestion, that the following new clause
be added to the Bill: " This Act shall
only remain in force until December 381st,
1902." The Hill might operate fairly in
certain cases, andI in others prejudicially;
though on the whole the advantages
appeared to outweigh the objections.
There were points in the Bill to which
just exception might be and had been
taken. It was inadvisable to have a tax
of this kind, which was more or less in
the nature of an income tax, made a
permanent addition to the statute book,
when the legislation was of an experi-
mental character. It would be advisable
for the Government to watch the opera-
tion of the Bill, and see where its faults
lay; and if it had merits, then the
Government could appeal to Parliament
to re-enact the ]neasure. He had sug-
gested three years ats the term during
which the Bill should remain in force,
and he was informed that the Govern-
ment were not indisposed to accept this
amendment. According to it the law
would remain in force a little over three
years, or fully three years from now until
the end of the three ordinary sessions.

Companies Duty Bill: [20 SEPTEMBER, 1899.]
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HON. F. T. CROWDER: If this
clause were passed, Parliament could not
repeal the Bill in six months time if it
became necessary to do so. He preferred
to leave the question open, and did
not see the necessity for passing a
bill for three or five years. If at the end
of three years the Bill was found a-
workable, the Government would not be
justified in re-enacting it. He wvas not
disposed to vote for the clause, so that
the Bill should remain in force for any
length of time.

STHE COLONIAL SECRETARY: The
new clause would not bind the Parliament
to the Hill for ainy length of time; if
Parliament desired to repeal the law in
the next session, that could be done.
There w'as a certain amount of experi-
ment in this Bill as fa~r as this colonyv was
concerned, and it would be wise perhaps
to enact the Bill for, say, five years. The
Govenment were prepared to accept five
years as the term. He was prepared to
accept the principle embodied in the
clause, but he would ask the lion, member
to make the time five years.

How. J. W. HACKETT : It was for the
Committee to decide.

How. F. WHITOOMBE: There was
no advantage in introducing a new prin-
ciple1 into our statutes.

HoN.R.. fu ROES: The principle had
been introduced in the Stamp Act.

How.PF.WH ITCOMBE : The principle
had beenfound wanting in its application,
and had been dropped for years. He did
not see the necessity for re-introducing
the principle. If the Dividend Tax Bill
did not work well, in the opinion of lion.
members of this House, or of another
place, no0 time should be lost in repealing
it, therefore there was no necessity to
limit the operation of the law. He dis-
approved of the clause and would vote
against it.

HON. A. P. MATHESON: The pro-
posal made by Mr. Hackett was insidious.
He was satisfied the Income Tax Bill
would give great dissatisfaction in the
colony; that within six months the life of
the Ministry would be a burden to them
owing to the universal and general outcry
against the Bill, If that was the case no
member of the House should desire the
Bill to be perpetuated. The argument of
the Government would be that as the
Bill had been passed for three years, the

Bill should have a fair trial. He hadl no
hesitation in sayving that would be the
argument of Mr. Hackett if any attempt
were made in the House to get the Bill
removed from the statute book. On that
account he would strenuously oppose the
addition of this new Clause to the Bill.
Parliament had better be left with its
hands free in the matter, so that if the
Government found life untenable in con-
sequence of the outcry, they could come
to the House and Say they had made a
mistake and bring in a general income
tax or repeal this Eil.

How. 0. Ei. DEMPSTER: It would he
advisable to limit the term of the opera-
tion of the Bill than to let it run for an
unlimited term.

Amendment put, and division taken
with the following result:--

Ayes ... ... ... ... 9
Noes ... 5 

Majority for ... ... 4

AYE.
Iron. H. Briggs
Ron. R. G. Ranrges
Hon. C.' E. Demnpster
Ito.. J1. WV. Hackett
Hon. D. McKay
Hon. C. A. PiesSe
Hon. G. Eandell
Ho.. J. E. Richardson
Hon. W. Spencer

(TeIUef.

Nons.
Hon. D. K. Congdon
Hon. H. Lakin
Hon. A. P. Matbeson
Hon. P. lWhitcomnbe
He.. F. T. Crowder

(T.11,r).

Amendment thus passed, as a sugges-
tion.

Bill reported with the suggested amend-
ment.

Ordered, that the Bill be returned to
the Legislative Assembly, with amend-
ment suggested for their concurrence.

MUNICIPAL LOANS VALIDATION HILL.
Received from the Legislative Assem-

bly, and, on motion by the COLONIAL
SECRETARY, read a first time.

PATENTS, DESIGNS, AND TRADE
MARKS BILL.

Received from the Legislative Assem-
bly, and, on motion by the COLONIAL
SECRETARY, read a first time.

ROADS AND STREETS CLOSURE BILL.
SECOND READING.

THE COLONIAL SECRETARY (Hon.
G. Randell), in moving the second read-
ing, said: I have the assurance of the
Minister in charge of the Bill in another

Roads Closure Bill.[COUNCIL.)
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place that all the bodies concerned have
been conmnunicated with, and have agreed
to the schedules of the Bill, The measure
affects different parts of the country,
Perth, Fremantle, Coolgardhe, and other
places; and in every case communications
have been held with the representative
bodies in those places and their concur-
rence obtained. Some little difficulty dlid
occur with reference to Wellington street,
Fremiantle, which is a road beside the
railway; between the railway and the sea,
I think. That, however, has been satis-
factorily arranged, and a letter has been
received from the Municipal Council of
Fremantle. The hon. member for South
Fremnantle (Mr. Solomon) from his place
in the other House stated the Fremantle
Council agreed to the closure of the road.
Ample provision has been made for the
construction in the future of a road in
Wellington street. The only other road
T need mention is that round Preston
Point. An arrangement has been arrived
at with the owners of some land, that, in
consideration of being allowed to close
this street, they give a strip of land from
Fremantle bridge to Preston Point. An
old jetty exists there which was utilised
in the early years of this colony, when a
ferry was established which ran between
Fremantle and Perth. There is only one
part of the Bill affecting Perth, and that
has reference to the strip of land in front
of the house occupied by Hris Honour the
Chief Justice, which strip of land has
now been devoted to public purposes and
removed from the category of a street.
That land has been laid out very prettily
by the Municipal Council, and will be a
pleasant resort. The purpose to which it
'has been devoted will certainly cornmend
itself to hon. members. I think I need
say no more, but again repeat the assur-
ance that the Bill has met with the con-
currence of all the bodies affected. I
move the second reading of the Bill.

RON. A. P. MWATHESON (North-
East): I should like to call the attention
of the House to the fact that -no plans of
any of these streets have been kaid on the
table, and it has been absolutely impos-
sible for any member to compare the
streets proposed to be closed with any
map. For instance, the hon, member
mentioned the road to Preston Point. It
is a matter of extreme interest to me to
see where the road is to be closed.

THE COLONIAL SEORETAY; All round
thle edge. of the river.

HON. A. P. MATHESON:- It seems to
me a farce to ask lion. members to dis-
cuss this Bitt unless they are placed in
possession of the fullest information and
means of reference concerning the roads
proposed to be closed. No lion. gentle-
man can carry in his -mind the roatds all
thjrougrh the colony, and I would really
appeal to the hon. gentleman to leave the
matter open for the present.

THE CoLo-NIAl, SECRETARY: Refer the
Bill to the Committee to amnend it.

HON. A. P. MATHESON: You do
not propose to take the Committee stage
until plans are providedP

THE COLONIAL SECRETARY: DO you
want them in atl cases ?

HON. A. P. MATHESON:- In every
case in my experience in which it has been
proposed to close roads, plans have been
laid before the House. I will put it in
this way to members of the House: it
often happens that the members of a
municipality do not sufficiently regard
individual interests of landowners, but
consider solely the point of view from
which the municipal body is affected:
and it is desirable lion. miemnbers should
be able to cheek these proposals from
their personal inspection, quite apart
froin the opinions of the municipal
bodies. It must be remembered the
residents never know about these altera-
tions until the matter is completed in the
Legislature. The matter is generally
dealt with by the municipal council.

HON. C. A. PIEssE: And the mlunicipal
council represent the people.

HON. A. P. MATHE SON: They re-
present the people, but the people never
hear about these alterations.

HON. Rt. G. Buac ES: Notice ought to
be given.

HoN. A. P. MATHESON: It rests
upon us to act as a check on the muni-
cipaity. I am prepared to accept the
statement that the matter can be discussed
at the Coinmnittee stage.

Question put and passed.
Bill read a second time.

ADJOURNMENT.

The House adjourned at 8-52 p.m.,
until the next Tuesday.

[20 SEPTEMBER, 1899.]Roads Closure Bill:


